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The Appellate Body found that the second sentence of Article 2.4.2 allows an
investigating authority to establish margins of dumping by applying the W-T
comparison methodology only to transactions that constitute the “pattern of export
prices which differ significantly among different purchasers, regions or time periods”
to the EXCLUSION of “non-pattern transactions” and by dividing the resulting
amount by all the export sales of a given exporter or foreign producer. Nevertheless,
with respect to the Panel’s finding that Korea had failed to establish that the United




H S B bR A el AN W R 2 AlSl Al S Bl o 179

oA =2Jslixe] darlTe "8kl b Al e (5
=7140] dA3] w2 A} visR AR (=] 837
alel S22 AH)E FEste] dEANE W-T Hlaldaos,
Rl RAR = W-W B T-T A4 o= vro] APgsh= 2L
478 ehtes Adsilnh =3, e o] W-T vl o =
AzYS AR 2 gAete s Adsidlt. 284os 1
of#l o= ARYL SEHA F=ths Aol darlTe A

ojgfal & & Utk

SEA|TE 9] AR A 9] U /g,qﬂuﬂ A2YE A= &
Aol FA G o] A W F S WA FOoHA HEuRl S
ks S AAEEAL ok o] WAl EAR Y] ¢ vlsiy
AE AL A e Aol 14 FP oz 9174, o] vvE
ARE E3eh= A FEFAOE ro] FHnRlS 78k Al
olt}. AT ol g WS Sggithd Mg A2.4(b) =
A23oll F3tshs 93kl A o2 AT = Qltkar Adgh
Aotk

ol& FE7FH 0] Ad7HA el B k& s A= ¢
nlxl A Al o] A €)(exclusion)dh= Zolth o|2)gk vzl A 2

States’ use of “systemic disregarding” under the DPM is inconsistent “as such” with
Article 2.4 and the second sentence of Article 2.4.2, the Appellate Body considered
that the second sentence of Article 2.4.2 neither permits the combining of comparison
methodologies (i.e. W-T for “pattern transactions” and W-W or T-T for “non-pattern
transactions™); nor does it allow “systemic disregarding”, whereby an investigating
authority conducts separate comparisons for transactions within the “pattern”, under
the W-T comparison methodology, and for transactions outside the “pattern”, under
the W-W or T-T comparison methodology, and then disregards the latter when they
yield an overall negative comparison result. The Appellate Body also considered that
the EXCLUSION of ““non-pattern transactions™ in establishing margins of dumping
under the W-T comparison methodology is consistent with the “fair comparison”
requirement in Article 2.4. In light of the above, the Appellate Body declared moot
the Panel's findings in respect of “systemic disregarding”.
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<Abstract>

Implications for the US-Vietnam Anti-Dumping
Dispute: Focusing on the Non-Pattern
Transaction Exclusion Method

Heeryang RA
(Pukyong National University)

The zeroing, which considers a negative dumping margin to be zero,
has long been the issue of WTO disputes. Regarding the washing machine
dispute between Korea and the United States, which began in December
2013, in September 2016, the Appellate Body judged that the zeroing
controversy was settled through a ruling that clarified the prohibition of
zeroing in all methods of symmetric and asymmetric comparisons when
calculating anti-dumping. However, in the rulings, the non-pattern
transactions could be excluded from the calculation of anti-dumping,
leaving room for another issue. It is not yet possible to predict whether the
US will officially abandon the zeroing method and switch to a method that
excludes non-pattern transactions. However, even if zeroing is not
applied, if non-pattern transactions are excluded, in some cases, an
anti-dumping effect similar to zeroing can be achieved, which is expected
to be a new policy issue for exporting countries to the U.S. We analyze and
evaluate the contents of the zeroing decisions and the non-pattern

transaction exclusion method of the Appellate Body. In addition, focusing
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on the case of Vietnam, where anti-dumping disputes with the U.S. are
increasing recently, policy implications will be discussed in the case that
the U.S. introduces the non-pattern transaction exclusion method instead
of zeroing.

Key Words: US-Vietnam anti-dumping dispute, zeroing, appellate body,
non-pattern trading exclusion method



